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Dear Chief Executive/Director of Children’s Services

[Child’s name and date of birth]

Potential breach of duty under s328 Education Act 1996
[Child]’s statement of special educational needs was the subject of an annual review meeting held on [date] but we have had no decision in writing from your authority.
Section 328 of the Education Act 1996 states the obligations of a local education authority with regard to the time limit when reviewing a statement:

(5) A statement under section 324 shall be reviewed by the local education authority- 

(a) 
on the making of an assessment in respect of the child concerned under section 323, and 

(b) 
in any event, within the period of 12 months beginning with the making of the statement or, as the case may be, with the previous review. 

Regulation 20 of The Education (Special Educational Needs) (England) (Consolidation) Regulations 2001 sets out the procedure in detail, making clear in paras 13 and 14 that the review is complete only when the authority records its decision in writing:

(13)
The authority shall review the statement under section 328 in light of the report and any other information or advice which they consider relevant, record in writing their decisions on the matters referred to in paragraphs 9(a) and (b) and, where a transition plan exists, shall make written recommendations for amendments to the plan as they consider appropriate.

(14) 
The authority shall within one week of completing the review under section 328 send copies of their decisions and recommendations to: (a) the child's parent; (b) the head teacher, and (c) any other person to whom the authority consider it appropriate.

As [child’s] current statement is dated [date on statement] it would appear to me that the authority was obliged to comply with the legal requirement above by [latest date in annual cycle]. 
I therefore expect to receive a letter from you with your decisions and recommendations as soon as possible and in any case within 5 working days. As you are no doubt aware, there is now a right of appeal for parents following the review of a statement so I will expect to be made aware of my right of appeal to SEND in the letter you issue. If, however, you delay in issuing the letter, I will regard this as frustrating my right of appeal and seek immediate legal advice.
